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I. INTRODUCTION

The Oregon Energy Facility Siting Council (EFSC or Council) issues this order in accordance with
Oregon Revised Statute (ORS) 469.405(1) and Oregon Administrative Rule (OAR) 345-027-0372,
based on its review of Request for Amendment 1 (RFA1 or amendment request) to the
Wheatridge Renewable Energy Facility Il site certificate. The certificate holder for the facility is
Wheatridge Wind Il, LLC, a wholly owned indirect subsidiary of NextEra Energy Resources, LLC
(NEER) (certificate holder owner).

Request for Amendment 1 to the Wheatridge Renewable Energy Facility Il site certificate (RFA1
or amendment request) seeks Council approval of issuance of an amended and two original site
certificates based entirely on the previously approved WREFII site certificate. The amendment
request is limited to allocation of previously approved facility components into a first amended
site certificate for WREFII and original site certificates for facilities named Wheatridge
Renewable Energy Facility Ill (WREFIII) and Wheatridge Renewable Energy Facility East (WREFE).
WREFII would include a 200 MW wind energy generation facility within a 7,850 acre site
boundary in Morrow County - under existing certificate holder ownership; WREFIII would
include 150 MW of solar photovoltaic energy generation components within a 2,294 acre site
boundary in Morrow County - under new certificate holder ownership, Wheatridge Solar Energy
Center, LLC; and, WREFE would include 200 MW wind energy generation within a 4,582 acre
site boundary in Umatilla and Morrow counties - under new certificate holder ownership,
Wheatridge East, LLC. The current certificate holder, Wheatridge Wind I, LLC and certificate
holder owner, NextEra Energy Resources, LLC would be maintained for the amended WREFII
site certificate. The new certificate holders for the WREFIIl and WREFE site certificates are
wholly-owned subsidiaries of the existing certificate holder owner, NextEra Energy Resources,
LLC.

The certificate holder seeks approval of administrative amendments to previously imposed
conditions; and requests to adjust the decommissioning amount based on splitting and sharing
of previously approved facility components. The site certificates would contain all previously
imposed conditions, unless otherwise evaluated in this order.

Based upon review of this amendment request, Council approves the amendment request and
issues an amended WREFII site certificate and two original site certificates for WREFIIl and
WREFE based entirely on the WREFII site certificate, subject to the existing and amended
conditions set forth in this order.

Wheatridge Renewable Energy Facility Il - Proposed Order on Request for Amendment 1
November 2020 4
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I.A. Certificate Holder and Owner Information
The current certificate holder for the WREFII site certificate is as follows:

Wheatridge Wind Il, LLC
FEW/JB

700 Universe Blvd.
Juno Beach, FL 33408

Certificate Holder Owner/Certificate Holder

NextEra Energy Resources, LLC
FEW/JB

700 Universe Blvd.

Juno Beach, FL 33408

For the amended WREFII site certificate, the certificate holder and certificate holder owner
would remain the same as presented above.

I.B. WREFIIl and WREFE Certificate Holder and Owner Information

For the proposed original WREFIII site certificate, the certificate holder and certificate holder
owner would be as follows:

Wheatridge Solar Energy Center, LLC
FEW/IB

700 Universe Blvd.

Juno Beach, FL 33408

WREFIII Certificate Holder Owner/Certificate Holder

NextEra Energy Resources, LLC
FEW/JB

700 Universe Blvd.

Juno Beach, FL 33408

For the proposed original WREFE site certificate, the certificate holder and certificate holder
owner would be as follows:

Wheatridge East, LLC
FEW/JB

700 Universe Blvd.
Juno Beach, FL 33408

Wheatridge Renewable Energy Facility Il - Proposed Order on Request for Amendment 1
November 2020
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WREFE Certificate Holder Owner/Certificate Holder

NextEra Energy Resources, LLC
FEW/JB

700 Universe Blvd.

Juno Beach, FL 33408

I.C. Approved Facility Components, Site Boundary and Corridors
Approved Facility Components

The Wheatridge Renewable Energy Facility Il (facility) site certificate, as approved in Final Order
on Amendment 5 of the Wheatridge Wind Energy Facility Site Certificate (May 2020), authorizes
construction and operation of a 550 megawatt (MW) wind and solar facility, to be located
within both Morrow and Umatilla counties. The facility, as approved, would include up to 117
wind turbines and up to 900 acres of solar energy generation equipment. The wind turbines
could include a range of technologies with varying dimensions. Wind turbine dimensions may
not exceed 476 feet in maximum blade tip height (tower hub height plus blade length); 197 feet
in maximum blade length; 278 feet in maximum hub height; and 393 feet in rotor diameter. The
individual wind turbine generating capacity may not exceed 2.5 MW.

Related or supporting facilities to wind facility components, as approved, would include up to
32 miles of up to two parallel overhead 230 kilovolt (kV) intraconnection transmission lines that
would traverse one of four approved routing options, as further described below. Related or
supporting facilities, as approved, would also include an electrical collection system, up to two
collector substations, up to 12 meteorological towers, supervisory control and data acquisition
(SCADA) systems, up to two operations and maintenance (O&M) buildings, up to two battery
storage systems (20 and 30 MW per system), up to 72 miles of new or improved access roads,
and temporary construction areas.

Solar photovoltaic energy facility components could include up to two solar arrays located
within Wheatridge West (further described below), entirely within Morrow County, on
Exclusive Farm Use zoned land. The solar arrays consist of photovoltaic panels mounted onto
tracking modules and arranged in strings within the solar micrositing corridors. Strings of
modules are connected by electrical collector lines and inverters that convert the direct current
power generated by panels to alternating current power. Transformers placed near the
inverters step up power to 34.5 kV for transmission to the Wheatridge West substation. The
maximum layout including total number of modules, configuration, dimensions, total energy
generating capacity and mounting system of solar array components shall be substantially as
approved in Final Order on Amendment 4 of the Wheatridge Wind Energy Facility (November
2019).

Related or supporting facilities to solar facility components, as approved, would include above-
and belowground 34.5 kV electrical collection system; internal service roads, gates and

Wheatridge Renewable Energy Facility Il - Proposed Order on Request for Amendment 1
November 2020 6
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perimeter fencing; collector substation expansion; and, up to 41 distributed battery storage
systems.

Approved Site Boundary

The facility site is located within a site boundary of approximately 12,432 acres, south of
Interstate 84 and northeast of Lexington in Umatilla and Morrow counties. The facility site is
divided into two groups, Wheatridge West and Wheatridge East. Wheatridge West is located
entirely within Morrow County, bisected by Oregon Highway 207, approximately 5 miles
northeast of Lexington and approximately 7 miles northwest of Heppner. Wheatridge East is
located approximately 16 miles northeast of Heppner and includes land in both Morrow and
Umatilla counties. Wheatridge West and Wheatridge East would be connected via a 230 kV
transmission line or “intraconnection” transmission line (see Figure 1, Approved Site
Boundary/Micrositing Areas (Wind and Solar) and Facility Regional Location below).

Approved Micrositing Corridors

Micrositing corridor means a continuous area of land within which construction of facility
components may occur subject to site specific conditions.! Council authorizes micrositing
corridors for wind facilities when a certificate holder has adequately studied the entire corridor
and demonstrated compliance with Council standards based on impacts of facility components
anywhere within the corridor. For this facility, the site boundary is equivalent to the micrositing
corridor.

The site boundary contains two separate micrositing corridors, one for wind facility
components and one for solar facility components. Micrositing corridors for wind turbines are a
minimum of approximately 660 feet in width around turbines, and wider in some locations. The
site boundary width around site access roads and electrical collection lines (collector lines) is
narrower, between 200 feet and 500 feet in width. The micrositing corridor is wider for the
area surrounding the substations, meteorological towers (met towers), the operation and
maintenance (O&M) buildings, and construction yards.

Micrositing corridors for solar facility components include the area for Solar Array 1 and Solar
Array 2, which includes private access roads, service roads, a 34.5 kV collection system, gates
and perimeter security fence, as presented in Figure 1: Approved Site Boundary/Micrositing
Areas (Wind and Solar) and Facility Regional Location below).

Approved Intraconnection Transmission Line Corridor

The certificate holder obtained approval of four routing options for the 230 kV intraconnection
transmission line that interconnects Wheatridge West and Wheatridge East for the

! OAR 345-001-0010(32)

Wheatridge Renewable Energy Facility Il - Proposed Order on Request for Amendment 1
November 2020 7
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transmission of generated power. The intraconnection transmission line corridor is
approximately 1,000-feet in width and ranges in length from 24.5 to 31.5 miles, based upon the
four approved transmission line route options.

The approved 230 kV intraconnection transmission line route options, as presented in ASC
Exhibit C (Figures C-4a through C-4d), are summarized below:

e Option 1: 31.5-mile 230 kV intraconnection transmission line extending from
Wheatridge East Substation 3 to Wheatridge West Substation 1

e Option 2: 31.3-mile 230 kV intraconnection transmission line extending from
Wheatridge East Substation 3 to Wheatridge West Substation 2b, and then to
Wheatridge West Substation 2a (alternate)

e Option 3: 24.5-mile 230 kV intraconnection transmission line extending from
Wheatridge West Substation 1 to Wheatridge East Substation 3

e Option 4: 27.8 mile 230 kV intraconnection transmission line extending from
Wheatridge West Substation 2a to Wheatridge West Substation 2b, and then to
Wheatridge East Substation 3

Wheatridge Renewable Energy Facility Il - Proposed Order on Request for Amendment 1
November 2020 8
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Figure 1: Approved Site Boundary/Micrositing Areas (Wind and Solar) and Facility Regional Location
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I.D. Procedural History

The Wheatridge Renewable Energy Facility Il (WREFII) Site Certificate was issued through
Council’s approval of the Final Order on Amendment 5 of the Wheatridge Wind Energy Facility
Site Certificate (May 2020), which authorized a split of the Wheatridge Wind Energy Facility Site
Certificate into two original site certificates for newly named facilities, WREFIl and Wheatridge
Renewable Energy Facility I.

The Wheatridge Wind Energy Facility Site Certificate was authorized under the Final Order on
the Application for Site Certificate (Final Order on ASC) on April 28, 2017. The site certificate
became effective on May 24, 2017. On June 14, 2017, Wheatridge Wind Energy, LLC and
Swaggart Wind Power, LLC (certificate holder owner in 2017) submitted Request for
Amendment 1 (RFA1) of the site certificate, requesting to transfer certificate holder ownership
from Swaggart Wind Power, LLC to a new parent company, NextEra Energy Resources, LLC. The
Council issued Final Order on Amendment 1 and the first amended site certificate on July 27,
2017. The first amended site certificate became effective on August 17, 2017.

On May 18, 2018, the certificate holder submitted Request for Amendment 2 (RFA2) and
Request for Amendment 3 (RFA3). RFA2 requested approval for construction and operation of
two battery storage systems, to be located in Wheatridge East and one in Wheatridge West.
RFA3 requested approval to modify wind turbine specifications for maximum blade-tip height.
The Council issued Final Order on RFA3 and second amended site certificate on November 16,
2018; Council issued the Final Order on RFA2 and a third amended site certificate on December
14, 2018. On July 1, 2019 the certificate holder submitted Request for Amendment 4 (RFA4)
seeking approval to add 1,527 acres to the site boundary for construction and operation of 150
MW of photovoltaic solar power generation equipment and up to 41 distributed energy storage
(battery) systems. The Council approved Final Order on RFA4 and issued the fourth amended
site certificate on November 22, 2019.

On April 16, 2020 the certificate holder submitted Request for Amendment 5 (RFA5). RFAS
requested approval to amend the existing site certificate by creating two original site
certificates based entirely on the existing Wheatridge Wind Energy Facility site certificate, but
including only 40 of the previously approved 292 wind turbines (totaling approximately 100
MW capacity) into one site certificate, with all remaining facility components in another site
certificate, with new facility names - Wheatridge Renewable Energy Facility | (WREFI) and
Wheatridge Renewable Energy Facility Il (WREFII). The certificate holder owner, NextEra Energy
Resources, LLC was maintained for WREFI and WREFII. The Council approved Final Order on
RFA5 and issued two original site certificates on May 22, 2020.

Wheatridge Renewable Energy Facility Il - Proposed Order on Request for Amendment 1
November 2020 10
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Il. AMENDMENT PROCESS

Il.LA. Requested Amendment

The certificate holder requests Council approval to allocate previously approved facility
components and site certificate conditions into an amended and two original site certificates
based entirely on the previously approved WREFII site certificate. The amendment request is
limited solely to the allocation of previously approved facility components into a first amended
site certificate for WREFII and original site certificates for facilities named Wheatridge
Renewable Energy Facility Il (WREFIIl) and Wheatridge Renewable Energy Facility East (WREFE).

e WREFII would include 200 MW wind energy generation within a 7,850 acre site
boundary in Morrow County - under existing certificate holder ownership;

e WREFIII would include 150 MW of solar photovoltaic energy generation within a 2,294
acre site boundary in Morrow County - under new certificate holder ownership,
Wheatridge Solar Energy Center, LLC; and,

e WREFE would include 200 MW wind energy generation within a 4,582 acre site
boundary in Umatilla and Morrow counties - under new certificate holder ownership,
Wheatridge East, LLC.

The current certificate holder, Wheatridge Wind Il, LLC and certificate holder owner, NextEra
Energy Resources, LLC would be maintained for the amended WREFII site certificate. The new
certificate holders for the WREFIII and WREFE site certificates are wholly-owned subsidiaries of
the existing certificate holder owner, NextEra Energy Resources, LLC.

Previously approved facility components that would be shared between WREFII and WREFIII
include a collector substation, access roads, temporary laydown areas and the O&M building,
all of which would be reflected in both WREFII and WREFIII site certificates with the exception
of the O&M building reflected only in the WREFII site certificate. WREFE would not share any
related or supporting facilities with WREFII or WREFIII, however would include areas of
overlapping site boundary. The proposed amended site boundaries, including locations where
related or supporting facilities would be shared and therefore site boundaries would overlap,
are presented in Figures 2, 3 and 4 below.

The certificate holder seeks approval of administrative amendments to previously imposed
conditions; and requests to adjust the decommissioning amount based on splitting and sharing
of previously approved facility components. In RFA1 Attachments 7, 8 and 9, the certificate
holder represents a reduction in the maximum number of facility components authorized in the
existing WREFII site certificate. For example, the certificate holder represents that the
maximum number of wind turbines in the amended WREFII site certificate would be 80 and
original WREFE site certificate would be 66, totaling 146 wind turbines, where the existing
WREFII site certificate authorizes up to 252. Similarly, the existing WREFII site certificate
authorizes 12 metrological towers, which has been reduced to a total of 6 meteorological

Wheatridge Renewable Energy Facility Il - Proposed Order on Request for Amendment 1
November 2020 11
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towers, 1 to be included in the amended WREFII site certificate and 5 to be included in the
original WREFE site certificate. The reduction in maximum number of authorized facility
components is reflected in the facility decommissioning cost estimates for WREFIl and WREFE
in Table 1 Facility Decommissioning Cost Estimate (Approved Facility, WREFII and WREFE) of this
order. The site certificates would contain all previously imposed conditions, unless otherwise
evaluated in this order.?

2 On the record of the DPO, certificate holder requested modifications to WREFIII site certificate Condition CON-
HC-01 related to timing restrictions of NRHP eligibility review by SHPO. The change was erroneously recorded in
Attachment A of the Proposed Order, but was not evaluated in the Proposed Order or at the November 19, 2020
Council meeting and therefore corrected in the final order. WREFIIAMD1 DPO Comments Certificate Holder. 2020-
11-06.

Wheatridge Renewable Energy Facility Il - Proposed Order on Request for Amendment 1
November 2020 12
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Figure 2: Proposed Amended WREFII Site Boundary
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1 Figure 3: Proposed WREFIII Site Boundary
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Figure 4: Proposed WREFE Site Boundary
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I1.B. Amendment Review Process

Council rules describe the processes for transfers, Type A, Type B, and Type C review of a
request for amendment at OAR 345-027-0351. The Type A review is the standard or “default”
site certificate amendment process for changes that require an amendment. Type C review
process is associated with construction-related changes. The key procedural difference
between the Type A and Type B review is that the Type A review includes a public hearing on
the draft proposed order and an opportunity for a contested case proceeding. The primary
timing differences between Type A and Type B review are the maximum allowed timelines for
the Department’s determination of completeness of the preliminary request for amendment,
as well as the issuance of the draft proposed order, and proposed order. It is important to note
that Council rules authorize the Department to adjust the timelines for these specific
procedural requirements, if necessary.

A certificate holder may submit an amendment determination request to the Department for a
written determination of whether a request for amendment justifies review under the Type B
review process. The certificate holder has the burden of justifying the appropriateness of the
Type B review process as described in OAR 345-027-0351(3). The Department may consider,
but is not limited to, the factors identified in OAR 345-027-0357(8) when determining whether
to process an amendment request under Type B review.

On August 3, 2020, the certificate holder submitted a Type B Review amendment
determination request (Type B Review ADR), requesting the Department’s review and
determination of whether, based on evaluation of the OAR 345-027-0357(8) factors, the
amendment request could be reviewed under the Type B review process. On August 18, 2020,
the Department determined that Request for Amendment 1 of the Wheatridge Renewable
Energy Facility Il Site Certificate justifies Type B review, based on the low level of complexity,
the limited level of reviewing agency interest in the proposed changes anticipated by the
Department, and the low likelihood of significant adverse impacts or additional mitigation from
the proposed change.

Pursuant to OAR 345-027-0363(2), on October 12, 2020, the Department determined the
preliminary amendment request to be complete and issued requests for additional information.
On the same day, the Department posted the complete amendment request to the facility
project website within an announcement notifying the public that the complete RFA had been
received and is available for viewing.

I1.C. Council Review Process

On October 12, 2020, the Department issued a draft proposed order, and a Public Notice of the
Draft Proposed Order and Request for Amendment, initiating a 24-day comment period
extending from October 12 through November 6, 2020. The notice was distributed to all
persons on the Council’s general mailing list, to the special mailing list established for the
facility, to a current list of property owners supplied by the certificate holder in August 2020,

Wheatridge Renewable Energy Facility Il - Final Order on Request for Amendment 1
November 2020 16
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and to a list of reviewing agencies as defined in OAR 345-001-0010(52). To raise an issue on the
record of the draft proposed order, a person must raise the issue in a written comment
submitted after the date of the notice of the draft proposed order received by the Department
before the written comment deadline.

On the record of the draft proposed order, the Department received comments from four local,
state and Tribal Government agencies including the Confederated Tribes of Umatilla Indian
Reservation, Confederated Tribes of the Warm Springs Reservation of Oregon, Morrow County
Board of Commissioners as the Special Advisory Group, Oregon Department of Fish and
Wildlife; and the certificate holder. Certificate holder comments requested additional
conditions be modified in the WREFIII site certificate based on facility component allocation
across three site certificates, and further review of condition applicability based on
components. Specifically, certificate holder requested deletion of GEN-PS-04 (100-ft vegetation
free zone buffer for battery storage systems) and clarification language to PRE-PS-04 to allow a
screening test to determine applicability of the 7460 process.

As presented at the November 19, 2020 meeting, Council concurred with the changes to GEN-
PS-04 and PRE-PS-04, confirming that GEN-PS-04 was intended to apply to battery storage
systems (20 and 30 MW) now reflected in the WREFII and WREFE site certificates, which are not
the type and scale of battery storage systems included in the WREFIII site certificate; and that
PRE-PS-04 may be modified to allow a screening test for 7460 applicability to WREFIII solar
facility components, with changes recommended by the Oregon Department of Aviation,
because the condition was originally imposed to apply to wind facility components, now
reflected in WREFII and WREFE (Final Order on ASC, 2017).3

On November 18, 2020, the Department issued the proposed order, addressing comments
received on the record of the draft proposed order (see Attachment B of this order for all DPO
comments), along with a notice of proposed order issuance. The proposed order notice was
distributed to all persons on the Council’s general mailing list, to the special mailing list
established for the facility and a current list of property owners supplied by the certificate
holder. The proposed order recommended approval of an amended and two original site
certificates.

At its November 19-20, 2020 meeting, in accordance with OAR 345-027-0372, Council reviewed
and adopted the proposed order as the final order and granted an amended WREFII site
certificate and two new site certificates for WREFIII and WREFE. Judicial review of the Council’s
final order shall be as provided in ORS 469.403.

3 On the record of the DPO, certificate holder requested modifications to CON-HC-01 related to timing restrictions
on NRHP eligibility review by SHPO. The proposed condition change was beyond the limited scope of review of
RFA1; the change was not evaluated in the proposed order or by Council and therefore not included in the final
order. It is noted that the condition change was erroneously recorded in Attachment A of the proposed order,
which was corrected in the final order. WREFIIAMD1 DPO Comments Certificate Holder. 2020-11-06.
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I.D. Applicable Division 27 Rule Requirements

A site certificate amendment is necessary under OAR 345-027-0350(4) because the certificate
holder requests to design, construct, and operate the facility in a manner different from the
description in the site certificate and would require modification to existing conditions in the
site certificate.

The Type B amendment review process (consisting of rules OAR 345-027-0359, -0360, -0363, -
0365, -0368, -0372, and -0375) shall apply to the Council’s review of a request for amendment
that the Department or the Council approves for Type B review under OAR 345-027-0357.

lll. REVIEW OF THE REQUESTED AMENDMENT

Under ORS 469.310, the Council is charged with ensuring that the “siting, construction and
operation of energy facilities shall be accomplished in a manner consistent with protection of
the public health and safety.” ORS 469.401(2) further provides that the Council must include in
the amended site certificate “conditions for the protection of the public health and safety, for
the time for completion of construction, and to ensure compliance with the standards, statutes
and rules described in ORS 469.501 and ORS 469.503.”4 The Council implements this statutory
framework by adopting findings of fact, conclusions of law, and conditions of approval
concerning the amended facility’s compliance with the Council’s Standards for Siting Facilities
at OAR 345, Divisions 22, 24, 26, and 27.

lllLA. Standards Potentially Impacted by Request for Amendment 1

I11.LA.1 General Standard of Review: OAR 345-022-0000

(1) To issue a site certificate for a proposed facility or to amend a site certificate, the
Council shall determine that the preponderance of evidence on the record supports the
following conclusions:

(a) The facility complies with the requirements of the Oregon Energy Facility Siting
statutes, ORS 469.300 to ORS 469.570 and 469.590 to 469.619, and the standards
adopted by the Council pursuant to ORS 469.501 or the overall public benefits of the
facility outweigh the damage to the resources protected by the standards the facility
does not meet as described in section (2);

(b) Except as provided in OAR 345-022-0030 for land use compliance and except for
those statutes and rules for which the decision on compliance has been delegated by
the federal government to a state agency other than the Council, the facility
complies with all other Oregon statutes and administrative rules identified in the
project order, as amended, as applicable to the issuance of a site certificate for the

* ORS 469.401(2).
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proposed facility. If the Council finds that applicable Oregon statutes and rules, other

than those involving federally delegated programs, would impose conflicting

requirements, the Council shall resolve the conflict consistent with the public interest.

In resolving the conflict, the Council cannot waive any applicable state statute.

* Kk Xk
(4) In making determinations regarding compliance with statutes, rules and ordinances
normally administered by other agencies or compliance with requirement of the Council
statutes if other agencies have special expertise, the Department of Energy shall consult
such other agencies during the notice of intent, site certificate application and site
certificate amendment processes. Nothing in these rules is intended to interfere with the
state’s implementation of programs delegated to it by the federal government.

Findings of Fact

OAR 345-022-0000 provides the Council’s General Standard of Review and requires the Council
to find that a preponderance of evidence on the record supports the conclusion that the
proposed changes would comply with the requirements of EFSC statutes and the siting
standards adopted by the Council and that the proposed changes would comply with all other
Oregon statutes and administrative rules applicable to the issuance of proposed two new site
certificates.

OAR 345-022-0000(2) and (3) apply to RFAs where a certificate holder has shown that the
proposed facility modifications cannot meet Council standards or has shown that there is no
reasonable way to meet the Council standards through mitigation or avoidance of the damage
to protected resources; and, for those instances, establish criteria for the Council to evaluate in
making a balancing determination. In RFA1, the certificate holder has not represented that the
proposed amendments cannot meet an applicable Council standard. Therefore, OAR 345-022-
0000(2) and (3) would not apply to this review.

Certificate Expiration (OAR 345-027-0013)

ORS 469.370(12) requires the Council to “specify in the site certificate the date by which
construction of the facility must begin.” ORS 469.401(2) requires that the site certificate contain
a condition “for the time for completion of construction.” Under OAR 345-025-0006(4), the
certificate holder must begin construction on the facility no later than the construction
beginning date specified by Council in the site certificate. “Construction” is defined in ORS
469.300(6) and OAR 345-010-0010(12) to mean “work performed on a site, excluding surveying,
exploration or other activities to define or characterize the site, the cost of which exceeds
$250,000.”

In the WREFII site certificate, General Standard Conditions 1 and 2 establish the construction
commencement and completion deadlines for previously approved wind and solar facility
components. In RFA1, the certificate holder requests Council amend General Standard
Conditions 1 and 2 for the proposed amended WREFII and original WREFE site certificates to
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remove reference to the deadline for solar facility components, and similarly, to remove
reference to the deadline for wind facility components in the original WREFIII site certificate.
Because RFA1 requests to allocate 200 MWs of wind facility components, each, to the amended
WREFII and WREFE site certificate and 150 MW of solar facility components in the WREFIII
original site certificate, the Council amends the conditions for the WREFII and WREFIII site
certificates as follows:

WREFII and WREFE Site Certificates

Amended General Standard of Review Condition 1 (WREFIl and WREFE): The certificate

holder shall:

a. Begin construction of wind facility components and its related or supporting facilities, by
May 24, 2020. On or before May 24, 2020, the certificate holder shall provide written
notification to the Department that it has met the construction commencement

deadline. Construction is defined in OAR 345-001-0010.

Amended General Standard of Review Condition 2 (WREFIl and WREFE): The certificate

holder shall:

a. Complete construction of the wind facility components and its related or supporting
facilities by May 24, 2023. The certificate holder shall promptly notify the Department of
the date of completion of construction.

WREFIII Site Certificate

Amended General Standard of Review Condition 1 (WREFIII): The certificate holder shall:

b. Begin construction of solar facility components and its related or supporting facilities, as
approved the Fourth Amended Site Certificate, by November 22, 2022). On or before
November 22, 2022, the certificate holder shall provide written notification to the
Department that it has met the construction commencement deadline. Construction is
defined in OAR 345-001-0010.
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Amended General Standard of Review Condition 2 (WREFIII): The certificate holder shall:

b. Complete construction of solar facility components and its related or supporting
facilities, as approved the Fourth Amended Site Certificate, by November 22, 2025. On
or before November 22, 2025, the certificate holder shall promptly notify the
Department of the date of completion of construction.

Site Specific Conditions [OAR 345-025-0010]

The Council rules include “site specific” conditions at OAR 345-025-0010 that the Council may
include in the site certificate to address issues specific to certain facility types or proposed
features of facilities.® Because WREFII previously included a 230 kV intraconnection
transmission line, Council imposed Site Specific Condition 1 to establish the approved corridor
for which construction and operation of the transmission line was authorized. The certificate
holder requests that the condition be removed in the amended WREFII site certificate and
original WREFIII site certificate because the 230 kV intraconnection transmission line, if
constructed, would only be part of the WREFE facility. Because the certificate holder represents
that WREFII and WREFIII would not include the 230 kV intraconnection transmission line, the
Council amends the condition for the WREFII and WREFIII site certificate only, as follows:

Deleted Site Specific Condition 1 (WREFII and WREFIII): The-Counecil-shall-specifyan

Conclusions of Law

Based on the foregoing findings of fact and conclusions of law, and subject to compliance with
the amended and deleted conditions for the amended WREFII site certificate and original

> Site-Specific Conditions at OAR 345-025-0010(1)-(3), and (6)-(7) do not apply to the proposed facility
based on facility energy source/type (solar photovoltaic power generation facility with related and
supporting facilities including a proposed 230 kV transmission line).
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WREFIII site certificate, Council finds that the certificate holders would continue to satisfy the
requirements of OAR 345-022-0000.

I11.LA.2 Organizational Expertise: OAR 345-022-0010

(1)

(2)

(3)

(4)

To issue a site certificate, the Council must find that the applicant has the organizational
expertise to construct, operate and retire the proposed facility in compliance with
Council standards and conditions of the site certificate. To conclude that the applicant
has this expertise, the Council must find that the applicant has demonstrated the ability
to design, construct and operate the proposed facility in compliance with site certificate
conditions and in a manner that protects public health and safety and has demonstrated
the ability to restore the site to a useful, non-hazardous condition. The Council may
consider the applicant’s experience, the applicant’s access to technical expertise and the
applicant’s past performance in constructing, operating and retiring other facilities,
including, but not limited to, the number and severity of regulatory citations issued to
the applicant.

The Council may base its findings under section (1) on a rebuttable presumption that an
applicant has organizational, managerial and technical expertise, if the applicant has an
1SO 9000 or ISO 14000 certified program and proposes to design, construct and operate
the facility according to that program.

If the applicant does not itself obtain a state or local government permit or approval for
which the Council would ordinarily determine compliance but instead relies on a permit
or approval issued to a third party, the Council, to issue a site certificate, must find that
the third party has, or has a reasonable likelihood of obtaining, the necessary permit or
approval, and that the applicant has, or has a reasonable likelihood of entering into, a
contractual or other arrangement with the third party for access to the resource or
service secured by that permit or approval.

If the applicant relies on a permit or approval issued to a third party and the third party
does not have the necessary permit or approval at the time the Council issues the site
certificate, the Council may issue the site certificate subject to the condition that the
applicant shall not commence construction or operation as appropriate until the third
party has obtained the necessary permit or approval and the applicant has a contract or
other arrangement for access to the resource or service secured by that permit or
approval.
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Findings of Fact

Subsections (1) and (2) of the Council’s Organizational Expertise standard require that the
applicant (certificate holder) demonstrate its ability to design, construct operate and retire the
facility with proposed changes in compliance with Council standards and all site certificate
conditions, and in a manner that protects public health and safety, as well as its ability to
restore the site to a useful, non-hazardous condition. The Council may consider the certificate
holder’s experience and past performance in constructing, operating and retiring other facilities
in determining compliance with the Council’s Organizational Expertise standard. Subsections (3)
and (4) address third party permits.

For this amendment request, the certificate holder owner for WREFII, WREFIII and WREFE
would remain NextEra Energy Resources, LLC, an entity relied upon by the certificate holder,
and determined by Council to, satisfy the Organizational Expertise standard (April 2017 Final
Order on Amendment 1). The Council continues to rely on its previous findings that the
organizational expertise of the certificate holder owner would satisfy the standard for the
amended WREFII site certificate and two original site certificates for WREFIIl and WREFE.

As described throughout this order, the amended WREFII site certificate and original WREFIII
site certificate would share related or supporting facilities including a collector substation, O&M
building, access roads and temporary laydown areas. Council previously imposed Organizational
Expertise Condition 11, requiring that the certificate holder provide, prior to use of shared
related or supporting facilities, a draft, confidential “Common Facilities Agreement,” intended
to be executed by the certificate holders for the sharing of the previously approved facility
components. This condition would not apply under the WREFE site certificate because sharing
of related or supporting facilities is not proposed, and is therefore deleted (see Attachment A-3
of this order); however, Council continues to rely upon this condition to support the evaluation
of whether the WREFII and WREFIII certificate holders have demonstrated a likelihood of
obtaining resources necessary for facility operation.

As described in Section |.B. WREFIII and WREFE Certificate Holder and Owner Information of this
order, the certificate holder for the amended WREFII site certificate, Wheatridge Wind Il, LLC,
would be maintained. The proposed certificate holders for WREFIIl and WREFE are wholly-
owned subsidiaries of the existing certificate holder owner, NextEra Energy Resources, LLC,
Wheatridge Solar Energy Center, LLC and Wheatridge Wind East, LLC, respectively. To
demonstrate that the new certificate holders are lawfully entitled to possession or control of
the site or the facility, RFA1 provides a legal opinion letter dated September 2, 2020 from
Squire Patton Boggs (US) LLP for both Wheatridge Solar Energy Center, LLC (RFA1 Attachment
5) and Wheatridge East Wind, LLC (RFA1 Attachment 6). The legal opinion states that “subject
to the Certificate Holder’s meeting all of the requirements of any applicable federal, state and
local laws (including all the rules and regulations promulgated pursuant thereunder), the
Certificate Holder has the legal authority to construct and operate the facility without violating
the Documents.” RFA1 Attachments 1 and 2 provide the Articles of Incorporation for
Wheatridge Solar Energy Center, LLC and Wheatridge East Wind, LLC. The articles of
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incorporation have been authorized by the Secretary’s Office of Delaware. Based on review of
the information provided in RFA1 Attachments 1 and 2, the Council finds that the new
certificate holders would be lawfully entitled to possession or control of the WREFIII and WREFE
site and facility, as described in the site certificate.

Conclusions of Law

Based on the evidence in the record, and subject to compliance with the existing conditions,
Council finds that the certificate holders would continue to satisfy the requirements of the
Council’s Organizational Expertise standard.

[1.LA.3 Land Use: OAR 345-022-0030

(1) To issue a site certificate, the Council must find that the proposed facility complies with
the statewide planning goals adopted by the Land Conservation and Development
Commission.

(2) The Council shall find that a proposed facility complies with section (1) if:

(a) The applicant elects to obtain local land use approvals under ORS 469.504(1)(a) and
the Council finds that the facility has received local land use approval under the
acknowledged comprehensive plan and land use regulations of the affected local
government; or

(b) The applicant elects to obtain a Council determination under ORS 469.504(1)(b) and
the Council determines that:

(A) The proposed facility complies with applicable substantive criteria as described in
section (3) and the facility complies with any Land Conservation and
Development Commission administrative rules and goals and any land use
statutes directly applicable to the facility under ORS 197.646(3);

(B) For a proposed facility that does not comply with one or more of the applicable
substantive criteria as described in section (3), the facility otherwise complies
with the statewide planning goals or an exception to any applicable statewide
planning goal is justified under section (4); or

(C) For a proposed facility that the Council decides, under sections (3) or (6), to
evaluate against the statewide planning goals, the proposed facility complies
with the applicable statewide planning goals or that an exception to any

applicable statewide planning goal is justified under section (4).
* k%
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Findings of Fact

The Land Use standard requires the Council to find that the facility, with proposed changes,
would continue to comply with local applicable land use substantive criteria, as well as the

statewide planning goals adopted by the Land Conservation and Development Commission
(LCDC).®

Council previously found that the certificate holder demonstrated compliance with the Land
Use standard. Because there are no physical changes and no new geographic area proposed in
this amendment request, the proposed changes would not impact Council’s previous findings of
compliance. The Department consulted with Morrow and Umatilla counties on the local permit
process, given the proposed split of facility components into an amended and new site
certificates, to inform any potential amendments to previously imposed Condition PRE-LU-01
(preconstruction requirement to obtain local permits). Based on consultation with the counties,
for local permits already obtained, amendments to those permits would be required to match
the projects and project boundary and Condition PRE-LU-01 would be required to be satisfied
prior to construction of WREFIIl or WREFE.’

Based on the administrative nature of the amendment request, Council relies on its previous
findings and continue to find that the new certificate holders would maintain compliance with

applicable land use requirements for the amended and new site certificates.

Conclusions of Law

Based on the foregoing findings and the evidence in the record, and subject to compliance with
existing site certificate conditions, the Council finds that the facilities, with proposed changes,
would continue to comply with the Land Use standard.

I11.LA.4 Retirement and Financial Assurance: OAR 345-022-0050

To issue a site certificate, the Council must find that:

(1) The site, taking into account mitigation, can be restored adequately to a useful, non-
hazardous condition following permanent cessation of construction or operation of the
facility.

(2) The applicant has a reasonable likelihood of obtaining a bond or letter of credit in a
form and amount satisfactory to the Council to restore the site to a useful, non-
hazardous condition.

6 The Council must apply the Land Use standard in conformance with the requirements of ORS 469.504.
7 WREFIIAMD1. Special Advisory Group Comment 2020-10-28.
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Findings of Fact

The Retirement and Financial Assurance standard requires a finding that the facility site can be
restored to a useful, non-hazardous condition at the end of the facility’s useful life, should
either the certificate holder stop construction or should the facility cease to operate.® In
addition, it requires a demonstration that the certificate holder can obtain a bond or letter of
credit in a form and amount satisfactory to the Council to restore the site to a useful, non-
hazardous condition.

Council previously found that the certificate holder demonstrated compliance with the
Retirement and Financial Assurance standard. The changes proposed in RFA1 would not result
in changes in tasks or actions previously approved by Council as reasonable for facility
decommissioning. Similarly, the changes proposed in RFA1 would not result in changes to the
unit costs, as previously approved by Council, for decommissioning of the tasks and actions
identified to restore the facility site to a useful, nonhazardous condition.

The changes proposed in RFA1 would result in allocation of previously approved facility
components into three site certificates, including sharing of several facility components within
the WREFII and WREFIII site certificates. Based on these changes, the certificate holder provides
updated retirement cost estimates for WREFII and WREFE in RFA1 Attachment 10. The facility
components to be included in the WREFIII site certificate represent those that were approved
in the Council’s Final Order on Amendment 4 (November 2019). The retirement cost estimate
for facility components covered in WREFIII would not change from the previously approved
estimate, and methods, resulting in $9.4 million (Q4 2018 dollars), as imposed in Retirement
and Financial Assurance Condition 5 (PRE-RF-02).

The Council’s previously approved decommissioning amount for WREFII wind facility
components totaled $16.3 million (Q3 2020 dollars) and has been allocated, using the
previously approved tasks and unit costs, based on facility components to be included in the
amended WREFII and original WREFE site certificates. As presented in Table 1: Facility
Decommissioning Cost Estimate (Approved Facility, WREFII and WREFE) below, the total
decommissioning amount for WREFII and WREFE is approximately $13.1 million (Q3 2020). The
difference in the values (516.3 million to $13.1 million) is based on the certificate holder’s
representation of fewer facility components than the maximum number previously approved
(e.g. total wind turbines and wind turbine components reduced from 252 to 146;
meteorological towers reduced from 12 to 6). The reduced number of facility components is
reflected in Attachment A of this order (draft site certificates), and therefore accurately aligns
with the reduced decommissioning estimate.

8 OAR 345-022-0050(1).
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Table 1: Facility Decommissioning Cost Estimate (Approved Facility, WREFIl and WREFE)

Facility
Component

Unit
Cost

Approved Facility

WREFII (Amended)

WREFE

No. of

Components

Total Cost

No. of
Components

Total
Cost

No. of
Components

Total
Cost

Wind Facility Components (Appro

ved in 2017)

Wind Turbines

Disconnect
electrical

$212

252

$53,424

80

$16,960

66

$13,992

Remove turbine
blades, hubs and
nacelles

$5,900

252

$1,486,800

80

$472,000

66

$389,400

Remove turbine
towers
(per ton of steel)

$82

44,168

$3,621,776

26,128

$2,142,496

11,568

$948,576

Remove turbine
foundations

$52

7,132

$370,864

2,264

$117,728

1,868

$97,136

Remove pad
transformers and
foundations

$2,538

252

$639,576

80

$203,040

66

$167,508

Restore turbine
site

$1,138

252

$286,776

80

$91,040

66

$75,108

Meteorological Towers

Dismantle and
dispose

$10,393

12

$124,716

$10,393

$51,965

O&M Facilities

Dismantle and
dispose

$62,886

$125,772

$62,886

$62,886

Substations

Dismantle and
dispose

$188,094

$564,282

.67

$125,383

$188,094

Transmission Lines

Above-ground
collector Lines
(per mile)

$6,459

10.83

$69,951

18.68

$120,654

Transmission Lines
(per mile)

$29,611

63

$1,865,493

63

$1,865,493

Junction Boxes
(per unit)

$51

60

$3,060

60

$3,060

Access Roads

Road removal,
grading and
seeding (per mile)

$23,555

73

$1,719,515

32.44

$764,124

13.63

$321,055

Restore Additional Areas Disturbed by Facility Remov

Grading and
seeding around
access roads, met
towers, O&M
facilities and
turbine turnouts
(per acre)

$8,706

128.4

$1,117,850

40.76

$354,857

33.63

$292,783

Seeding around
collector line
structures,
transmission lines,
crane paths and
temporary

$3,398

144.19

$489,958

144.19

$489,958
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Table 1: Facility Decommissioning Cost Estimate (Approved Facility, WREFIl and WREFE)

- . Approved Facility WREFII (Amended) WREFE
Facility Unit
No. of No. of Total No. of Total
Component Cost Total Cost
Components Components Cost Components Cost
laydown areas (per
acre)
General Costs
Permits,
mobilization, $465,536 - $465,536 - $147,789 - $121,926
engineering,
overhead
Wind Facility Components Subtotal
Subtotal (Q3 2015) = $13,005,349 - $4,508,696 - $5,209,594
Subtotal (Q2 2020) = $15,218,995 - $4,909,970 - $5,673,248
Battery Storage Systems (Approved in 2018,
30MW | 20MW 30MwW 20MW 30MwW 20MW
Field Management | ¢, /) 15 10 | $20,115 | $13,410 15 $20,115 10 $13,410
(Per Day)
Battery Removal $1,482 13 9 $19,275 | $13,338 13 $19,275 9 $13,338
(Per Day)
Transport Batteries | ¢, /o, 7 5 | $10,409 | $7,435 7 $10,409 5 $7,435
(Per Battery) ! ! ! ! !
Battery Disposal $200 131 87 | $26,200 | $17,400 131 $26,200 87 $17,400
Fees (Per Ton)
Structural
Demolition (Per $110 130 87 $14,257 | $9,570 130 $14,257 87 $9,570
Ton)
Transport of
Demolition Waste $1,375 7 5 $9,625 $6,875 7 $9,625 5 $6,875
(Per Load)
Structural
Demolition Waste
Disposal Fees (Per $30 130 87 $3,900 $2,600 130 $3,900 87 $2,600
Ton)
Concrete Breaking
and Excavation $46 260 173 $11,960 $7,958 260 $11,960 173 $7,958
(Per Cubic Yard)
Concrete Transport
Offsite (Per Cubic S63 260 173 $16,380 $10,899 260 $16,380 173 $10,899
Yard)
Underground
Utility Removal $1,101 3 2 $3,303 $2,202 3 $3,303 2 $2,202
(Per Day)
Restoration (Per $33 300 | 200 | $9,990 | $6,600 300 $9,990 200 $6,600
Cubic Yard)
Battery Storage Systems Subtotal
Subtotal (Q3 2018) = | $145,414 | $98,287 - $145,414 - $98,287
15% Subcontractor Markup = | $21,803 | $14,745 - $21,803 -- $14,745
Subtotal with Markup (Q3 2018) = | $167,226 | $113,030 -- $167,226 -- $113,030
Subtotal (Q2 2020) = | $172,511 | $114,595 - $172,511 -- $114,595
Wind Facility Components and Battery Storage Systems — Summary Total (Q2 2020 Dollars)
Wind Facility Components (Q2 2020) = | $4,909,970 - $5,673,248
Battery Storage Systems (Q2 2020) = | $172,511 -- $114,595
Wind Facility Components and Battery Storage Systems (Q2 2020)
(without ODOE Contingencies) = 35,082,481 B 35,787,843
ODOE Applied Contingencies
Wheatridge Renewable Energy Facility Il - Final Order on Request for Amendment 1
November 2020 28




Table 1: Facility Decommissioning Cost Estimate (Approved Facility, WREFIl and WREFE)

- . Approved Facility WREFII (Amended) WREFE
Facility Unit
No. of No. of Total No. of Total
Component Cost Total Cost
Components Components Cost Components Cost
1% Performance Bond = $50,825 - $57,878
10% Project Management = | $508,248 - $578,784
10% Future Development = | $508,248 - $578,784
Wind Facility Components and Battery Stt.Jrage Systems.(QZ 2q20) $6,149,802 B 47,003,290
(with ODOE Contingencies)

A W N -

Wheatridge Renewable Energy Facility Il - Final Order on Request for Amendment 1
November 2020

Based on RFA1 Attachment 10 Retirement Cost Estimate, and represented in the table above,
the full decommissioning amount for related or supporting facilities shared between WREFII
and WREFII are fully reflected in the retirement estimate for WREFII.
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Based on the requested facility component allocation, and analysis presented above, the
Council amends previously imposed Retirement and Financial Assurance Condition 5 in the
WREFII, WREFIIl and WREFE site certificates to reflect the updated decommissioning amount
for each facility, to be provided as a bond or letter of credit prior to construction, as presented
below:

Amended Retirement and Financial Assurance Condition 5 (WREFII): Before beginning

construction of the:

a. Wind energy facility components or its related or supporting facilities, the certificate
holder shall submit to the State of Oregon, through the Council, a bond or letter of
credit naming the State of Oregon, acting by and through the Council, as beneficiary or
payee. The initial bond or letter of credit amount for the wind facility components is
$16-3 6.2 million dollars (Q23 202048 dollars), to be adjusted to the date of issuance,
and adjusted on an annual basis thereafter, as described in sub-paragraph (2) of this
condition:

1. The certificate holder may adjust the amount of the initial bond or letter of
credit based on the final design configuration of the facility. Any revision to the
restoration costs should be adjusted to the date of issuance as described in (2)
and subject to review and approval by the Council.

2. The certificate holder shall adjust the amount of the bond or letter of credit
using the following calculation:

i.  Adjust the amount of the bond or letter of credit (expressed in Q23 202018
dollars for wind facility eempenentsand-Q4-2018 doHarsforsolarfacility
compeonents}) to present value, using the U.S. Gross Domestic Product Implicit
Price Deflator, Chain-Weight, as published in the Oregon Department of
Administrative Services’ “Oregon Economic and Revenue Forecast” or by any
successor agency and using the third quarter 202048 index value and the
quarterly index value for the date of issuance of the new bond or letter of
credit. If at any time the index is no longer published, the Council shall select a
comparable calculation to adjust Q23 202048 dollars to present value.

ii. Round the result total to the nearest $1,000 to determine the financial
assurance amount.

3. The certificate holder shall use an issuer of the bond or letter of credit approved
by the Council.

4. The certificate holder shall use a form of bond or letter of credit approved by the
Council. The certificate holder shall describe the status of the bond or letter of
credit in the annual report submitted to the Council under OAR 345-026-0080.
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The bond or letter of credit shall not be subject to revocation or reduction
before retirement of the facility site.

Amended Retirement and Financial Assurance Condition 5 (WREFIII): Before beginning
construction of the:

b. Solar energy facility components or its related or supporting facilities, the certificate
holder shall submit to the State of Oregon, through the Council, a bond or letter of
credit naming the State of Oregon, acting by and through the Council, as beneficiary or
payee. The initial bond or letter of credit amount for the solar facility components is
$9.4 million dollars (Q4 2018 dollars), to be adjusted to the date of issuance, and
adjusted on an annual basis thereafter, as described in sub-paragraph (2) of this
condition:...

[sub-paragraph 2 language would not change and therefore is not presented here for
brevity; the language is the same as represented in sub-paragraph (2) of the WREFII
condition above, or see Attachment A-2 for reference to specific condition language]

Amended Retirement and Financial Assurance Condition 5 (WREFE): Before beginning

construction of the:

a. Wind energy facility components or its related or supporting facilities, the certificate
holder shall submit to the State of Oregon, through the Council, a bond or letter of
credit naming the State of Oregon, acting by and through the Council, as beneficiary or
payee. The initial bond or letter of credit amount for the wind facility components is
$16-3-7.0 million dollars (Q23 202048 dollars), to be adjusted to the date of issuance,
and adjusted on an annual basis thereafter, as described in sub-paragraph (2) of this
condition:...

[sub-paragraph 2 language would not change and therefore is not presented here for
brevity; the language is the same as represented in sub-paragraph (2) of the WREFII
condition above, or see Attachment A-2 for reference to specific condition language]

Conclusions of Law

Based on the foregoing findings of fact, and subject to compliance with the existing and
amended Retirement and Financial Assurance conditions, the Council finds that the facilities,
with proposed changes, would continue to comply with the Council’s Retirement and Financial
Assurance standard.
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I11.LA.5 Fish and Wildlife Habitat: OAR 345-022-0060

To issue a site certificate, the Council must find that the design, construction and
operation of the facility, taking into account mitigation, are consistent with:

(1) The general fish and wildlife habitat mitigation goals and standards of OAR 635-415-
0025(1) through (6) in effect as of February 24, 2017***

Findings of Fact

The EFSC Fish and Wildlife Habitat standard requires the Council to find that the design,
construction and operation of a proposed facility, or facility with proposed changes, is
consistent with the Oregon Department of Fish and Wildlife’s (ODFW) habitat mitigation policy,
goals, and standards, as set forth in OAR 635-415-0025. The ODFW Habitat Mitigation Policy
and EFSC Fish and Wildlife Habitat standard create requirements to mitigate impacts to fish and
wildlife habitat, based on the quantity and quality of the habitat as well as the nature, extent,
and duration of the potential impacts to the habitat. The policy also establishes a habitat
classification system based on value the habitat would provide to a species or group of species.
There are six habitat categories; Category 1 being the most valuable and Category 6 the least
valuable.

Council previously found that the certificate holder demonstrated compliance with the Fish and
Wildlife Habitat standard. Because there are no physical changes and no new geographic area
proposed in this amendment request, the proposed changes would not impact Council’s
previous findings of compliance. As proposed in RFA1, the proposed change includes allocation
of previously approved facility components into an amended and two original site certificates,
mirroring previously imposed conditions and mitigation plan requirements. To ensure that all
previously approved mitigation plans are maintained, as applicable, based on the amended
WREFII and original WREFIII and WREFE site certificates, the Council provides the following
analysis.

As explained in this order, WREFII is currently under construction and therefore previously
satisfied preconstruction requirements applicable to the finalization of the Habitat Mitigation
Plan (Condition PRE-FW-04), Revegetation Plan (PRE-FW-05), Noxious Weed Control Plan (PRE-
LU-03), and Wildlife Monitoring and Mitigation Plan (PRE-FW-02). The Department maintains
copies of the final plans to be implemented by the certificate holder.

The original site certificate for WREFIII includes 150 MW of solar facility components on up to
900 acres of Exclusive Farm use zoned land, which represent facility components approved in
the Council’s Final Order on Amendment 4 (November 2019). In the Council’s Final Order on
Amendment 4, Council approved a draft Habitat Mitigation Plan, draft Revegetation Plan, draft
Noxious Weed Control Plan, and draft Wildlife Monitoring and Mitigation Plan, specific to solar
photovoltaic energy generation components and associated habitat and wildlife impacts. These
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plans are incorporated into this order and continue to apply, as previously approved, to WREFIII
(Attachments C, D and F).

The mitigation plan requirements for WREFE, a facility to be comprised of previously approved
wind facility components, mirror those previously approved for WREFII and have been updated
to accurately reflect the facility description and location, and are provided as Attachments C-F

of this order.?

Conclusions of Law

Based on the foregoing findings of fact and conclusions, and subject to compliance with existing
site certificate conditions, the Council finds that the facilities, with proposed changes, would
continue to comply with the Council’s Fish and Wildlife Habitat standard.

l11.B. Standards Not Likely to Be Impacted by Request for Amendment 1

RFA1, as described throughout this order, solely requests authorization to split, and share
some, previously approved facility components within previously approved site boundary and
micrositing corridors, but redefined based on specific facility components covered in an
amended and two original site certificates. Based on the administrative scope of the
amendment request, with the exception of substantive changes evaluated in Section Ill.A.
Standards Potentially Impacted by Request for Amendment 1 of this order, the Council finds
that the standards listed below are not likely to be impacted by RFAL.

Sections II.B.1 through I11.B.12 present the language of the identified standards and other
applicable laws and regulations not likely to be impacted by RFA1, for reference purposes only.

111.B.1 Structural Standard: OAR 345-022-0020

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that:

(1) The applicant, through appropriate site-specific study, has adequately
characterized the seismic hazard risk of the site;

(2) The applicant can design, engineer, and construct the facility to avoid dangers to
human safety and the environment presented by seismic hazards affecting the
site, as identified in subsection (1)(a);

9 WREFIIAMD1. DPO Comments Reviewing Agency ODFW. In comments on the record of the draft proposed order,
ODFW District Biologist Steve Cherry recommended that all previously imposed conditions and mitigation plans be
maintained for the amended and two original site certificates under review in Request for Amendment 1. As
described in the proposed order, all previously imposed conditions and mitigation plans would be maintained as a
result of the amendment.
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(3) The applicant, through appropriate site-specific study, has adequately
characterized the potential geological and soils hazards of the site and its vicinity
that could, in the absence of a seismic event, adversely affect, or be aggravated
by, the construction and operation of the proposed facility; and

(4) The applicant can design, engineer and construct the facility to avoid dangers to
human safety and the environment presented by the hazards identified in
subsection (c).

(2) The Council may not impose the Structural Standard in section (1) to approve or deny
an application for an energy facility that would produce power from wind, solar or
geothermal energy. However, the Council may, to the extent it determines
appropriate, apply the requirements of section (1) to impose conditions on a site
certificate issued for such a facility.

(3) The Council may not impose the Structural Standard in section (1) to deny an
application for a special criteria facility under OAR 345-015-0310. However, the
Council may, to the extent it determines appropriate, apply the requirements of
section (1) to impose conditions on a site certificate issued for such a facility.

111.B.2 Soil Protection: OAR 345-022-0022

To issue a site certificate, the Council must find that the design, construction and
operation of the facility, taking into account mitigation, are not likely to result in a
significant adverse impact to soils including, but not limited to, erosion and chemical
factors such as salt deposition from cooling towers, land application of liquid effluent,
and chemical spills.

111.B.3 Protected Areas: OAR 345-022-0040

(1) Except as provided in sections (2) and (3), the Council shall not issue a site certificate
for a proposed facility located in the areas listed below. To issue a site certificate for a
proposed facility located outside the areas listed below, the Council must find that,
taking into account mitigation, the design, construction and operation of the facility are
not likely to result in significant adverse impact to the areas listed below. References in
this rule to protected areas designated under federal or state statutes or regulations are
to the designations in effect as of May 11, 2007:

(a) National parks, including but not limited to Crater Lake National Park and Fort
Clatsop National Memorial;
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(b) National monuments, including but not limited to John Day Fossil Bed National
Monument, Newberry National Volcanic Monument and Oregon Caves National
Monument;

(c) Wilderness areas established pursuant to The Wilderness Act, 16 U.S.C. 1131 et
seq. and areas recommended for designation as wilderness areas pursuant to 43
U.S.C. 1782;

(d) National and state wildlife refuges, including but not limited to Ankeny, Bandon
Marsh, Baskett Slough, Bear Valley, Cape Meares, Cold Springs, Deer Flat, Hart
Mountain, Julia Butler Hansen, Klamath Forest, Lewis and Clark, Lower Klamath,
Malheur, McKay Creek, Oregon Islands, Sheldon, Three Arch Rocks, Umatilla, Upper
Klamath, and William L. Finley;

(e) National coordination areas, including but not limited to Government Island,
Ochoco and Summer Lake;

(f) National and state fish hatcheries, including but not limited to Eagle Creek and
Warm Springs;

(g) National recreation and scenic areas, including but not limited to Oregon Dunes
National Recreation Area, Hell's Canyon National Recreation Area, and the Oregon
Cascades Recreation Area, and Columbia River Gorge National Scenic Area;

(h) State parks and waysides as listed by the Oregon Department of Parks and
Recreation and the Willamette River Greenway;

(i) State natural heritage areas listed in the Oregon Register of Natural Heritage
Areas pursuant to ORS 273.581;

(j) State estuarine sanctuaries, including but not limited to South Slough Estuarine
Sanctuary, OAR Chapter 142;

(k) Scenic waterways designated pursuant to ORS 390.826, wild or scenic rivers
designated pursuant to 16 U.S.C. 1271 et seq., and those waterways and rivers listed
as potentials for designation;

(1) Experimental areas established by the Rangeland Resources Program, College of
Agriculture, Oregon State University: the Prineville site, the Burns (Squaw Butte) site,
the Starkey site and the Union site;

(m) Agricultural experimental stations established by the College of Agriculture,
Oregon State University, including but not limited to: Coastal Oregon Marine
Experiment Station, Astoria Mid-Columbia Agriculture Research and Extension



O 00N O Ul A WN P

AD DD WWWWWWWWWWNNRNNNNNNNNRRRPRRERRERRRRPR
WNPRPOWOVOWMNYNOODTUDNWNRPR,OLOVWONOOTUDWNROWVOKLONOOUAMWNIERO

Center, Hood River Agriculture Research and Extension Center, Hermiston Columbia
Basin Agriculture Research Center, Pendleton Columbia Basin Agriculture Research
Center, Moro North Willamette Research and Extension Center, Aurora East Oregon
Agriculture Research Center, Union Malheur Experiment Station, Ontario Eastern
Oregon Agriculture Research Center, Burns Eastern Oregon Agriculture Research
Center, Squaw Butte Central Oregon Experiment Station, Madras Central Oregon
Experiment Station, Powell Butte Central Oregon Experiment Station, Redmond
Central Station, Corvallis Coastal Oregon Marine Experiment Station, Newport
Southern Oregon Experiment Station, Medford Klamath Experiment Station, Klamath
Falls;

(n) Research forests established by the College of Forestry, Oregon State University,
including but not limited to McDonald Forest, Paul M. Dunn Forest, the Blodgett
Tract in Columbia County, the Spaulding Tract in the Mary's Peak area and the
Marchel Tract;

(o) Bureau of Land Management areas of critical environmental concern,
outstanding natural areas and research natural areas;

(p) State wildlife areas and management areas identified in OAR chapter 635,
Division 8.
Kk k

111.B.4 Threatened and Endangered Species: OAR 345-022-0070

To issue a site certificate, the Council, after consultation with appropriate state agencies,
must find that:

(1) For plant species that the Oregon Department of Agriculture has listed as
threatened or endangered under ORS 564.105(2), the design, construction and
operation of the proposed facility, taking into account mitigation:

(a) Are consistent with the protection and conservation program, if any, that the
Oregon Department of Agriculture has adopted under ORS 564.105(3); or

(b) If the Oregon Department of Agriculture has not adopted a protection and
conservation program, are not likely to cause a significant reduction in the
likelihood of survival or recovery of the species; and

(2) For wildlife species that the Oregon Fish and Wildlife Commission has listed as
threatened or endangered under ORS 496.172(2), the design, construction and
operation of the proposed facility, taking into account mitigation, are not likely to
cause a significant reduction in the likelihood of survival or recovery of the species.
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111.B.5 Scenic Resources: OAR 345-022-0080

(1) Except for facilities described in section (2), to issue a site certificate, the Council
must find that the design, construction and operation of the facility, taking into
account mitigation, are not likely to result in significant adverse impact to scenic
resources and values identified as significant or important in local land use plans,
tribal land management plans and federal land management plans for any lands
located within the analysis area described in the project order.

111.B.6 Historic, Cultural, and Archaeological Resources: OAR 345-022-0090

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that the construction and operation of the facility, taking into account
mitigation, are not likely to result in significant adverse impacts to:

(a) Historic, cultural or archaeological resources that have been listed on, or would
likely be listed on the National Register of Historic Places;

(b) For a facility on private land, archaeological objects, as defined in ORS
358.905(1)(a), or archaeological sites, as defined in ORS 358.905(1)(c); and

(c) For a facility on public land, archaeological sites, as defined in ORS 358.905(1)(c).

(2) The Council may issue a site certificate for a facility that would produce power from
wind, solar or geothermal energy without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on

a site certificate issued for such a facility.
KK K

[1l.B.7 Recreation: OAR 345-022-0100

(1) Except for facilities described in section (2), to issue a site certificate, the Council must
find that the design, construction and operation of a facility, taking into account
mitigation, are not likely to result in a significant adverse impact to important
recreational opportunities in the analysis area as described in the project order. The
Council shall consider the following factors in judging the importance of a recreational
opportunity:
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(a) Any special designation or management of the location;
(b) The degree of demand;

(c) Outstanding or unusual qualities;

(d) Availability or rareness;

(e) Irreplaceability or irretrievability of the opportunity.

K K K

111.B.8 Waste Minimization: OAR 345-022-0120

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that, to the extent reasonably practicable:

(a) The applicant’s solid waste and wastewater plans are likely to minimize
generation of solid waste and wastewater in the construction and operation of the
facility, and when solid waste or wastewater is generated, to result in recycling and
reuse of such wastes;

(b) The applicant’s plans to manage the accumulation, storage, disposal and
transportation of waste generated by the construction and operation of the facility
are likely to result in minimal adverse impact on surrounding and adjacent areas.

(2) The Council may issue a site certificate for a facility that would produce power from
wind, solar or geothermal energy without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on

a site certificate issued for such a facility.
KK K

111.LA.9 Public Services: OAR 345-022-0110

(1) Except for facilities described in sections (2) and (3), to issue a site certificate, the
Council must find that the construction and operation of the facility, taking into account
mitigation, are not likely to result in significant adverse impact to the ability of public
and private providers within the analysis area described in the project order to provide:
sewers and sewage treatment, water, storm water drainage, solid waste management,
housing, traffic safety, police and fire protection, health care and schools.

(2) The Council may issue a site certificate for a facility that would produce power from
wind, solar or geothermal energy without making the findings described in section (1).
However, the Council may apply the requirements of section (1) to impose conditions on

a site certificate issued for such a facility.
* k%

111.B.10 Division 23 Standards

The Division 23 standards apply only to “nongenerating facilities” as defined in ORS
469.503(2)(e)(K), except nongenerating facilities that are related or supporting facilities. The
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facility, with proposed changes, would not be a nongenerating facility as defined in statute and
therefore Division 23 is inapplicable to the facility, with proposed changes..

111.B.11 Division 24 Standards

The Council’s Division 24 standards include specific standards for the siting of wind project,
which is further evaluated below.

111.B.11.1 Siting Standards for Transmission Lines: OAR 345-024-0090

To issue a site certificate for a facility that includes any transmission line under Council
jurisdiction, the Council must find that the applicant:

(1) Can design, construct and operate the proposed transmission line so that alternating
current electric fields do not exceed 9 kV per meter at one meter above the ground
surface in areas accessible to the public;

(2) Can design, construct and operate the proposed transmission line so that induced
currents resulting from the transmission line and related or supporting facilities will
be as low as reasonably achievable.

111.B.11.2 Public Health and Safety Standards for Wind Energy Facilities: OAR 345-024-
0010

To issue a site certificate for a proposed wind energy facility, the Council must find that the
applicant:

(1) Can design, construct and operate the facility to exclude members of the public from
close proximity to the turbine blades and electrical equipment.

(2) Can design, construct and operate the facility to preclude structural failure of the tower
or blades that could endanger the public safety and to have adequate safety devices and
testing procedures designed to warn of impending failure and to minimize the consequences
of such failure.

111.B.11.3 Cumulative Effects Standard for Wind Energy Facilities OAR 345-024-0015

To issue a site certificate for a proposed wind energy facility, the Council must find that the
applicant can design and construct the facility to reduce cumulative adverse environmental
effects in the vicinity by practicable measures including, but not limited to, the following:

(1) Using existing roads to provide access to the facility site, or if new roads are needed,
minimizing the amount of land used for new roads and locating them to reduce adverse
environmental impacts.
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(2) Using underground transmission lines and combining transmission routes.

(3) Connecting the facility to existing substations, or if new substations are needed,
minimizing the number of new substations.

(4) Designing the facility to reduce the risk of injury to raptors or other vulnerable wildlife in
areas near turbines or electrical equipment.

(5) Designing the components of the facility to minimize adverse visual features.

(6) Using the minimum lighting necessary for safety and security purposes and using
techniques to prevent casting glare from the site, except as otherwise required by the
Federal Aviation Administration or the Oregon Department of Aviation.

111.B.12 Other Applicable Regulatory Requirements Under Council Jurisdiction

Under ORS 469.503(3) and under the Council’s General Standard of Review (OAR 345-022-
0000), the Council must determine whether the proposed facility complies with “all other
Oregon statutes and administrative rules...as applicable to the issuance of a site certificate for
the proposed facility.” This section addresses the applicable Oregon statutes and administrative
rules that are not otherwise addressed in Council standards, including the Oregon Department
of State Lands’ Removal Fill Law and Oregon Department of Water Resources’ Water Rights

Law.

111.B.12.1 Noise Control Regulations: OAR 340-035-0035

(1) Standards and Regulations:

* %k ¥

(b) New Noise Sources:

(B) New Sources Located on Previously Unused Site:

(i)

(i)

No person owning or controlling a new industrial or commercial noise source
located on a previously unused industrial or commercial site shall cause or
permit the operation of that noise source if the noise levels generated or
indirectly caused by that noise source increase the ambient statistical noise
levels, L10 or L50, by more than 10 dBA in any one hour, or exceed the levels
specified in Table 8, as measured at an appropriate measurement point, as
specified in subsection (3)(b) of this rule, except as specified in subparagraph
(1)(b)(B)(iii).

The ambient statistical noise level of a new industrial or commercial noise
source on a previously unused industrial or commercial site shall include all
noises generated or indirectly caused by or attributable to that source
including all of its related activities. Sources exempted from the requirements
of section (1) of this rule, which are identified in subsections (5)(b) - (f), (j),
and (k) of this rule, shall not be excluded from this ambient measurement.

(iii) For noise levels generated or caused by a wind energy facility:
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(i)

(ii)

The increase in ambient statistical noise levels is based on an assumed
background L50 ambient noise level of 26 dBA or the actual ambient
background level. The person owning the wind energy facility may
conduct measurements to determine the actual ambient L10 and L50
background level.

The "actual ambient background level" is the measured noise level at
the appropriate measurement point as specified in subsection (3)(b) of
this rule using generally accepted noise engineering measurement
practices. Background noise measurements shall be obtained at the
appropriate measurement point, synchronized with windspeed
measurements of hub height conditions at the nearest wind turbine
location. "Actual ambient background level" does not include noise
generated or caused by the wind energy facility.

(iii) The noise levels from a wind energy facility may increase the ambient

statistical noise levels L10 and L50 by more than 10 dBA (but not
above the limits specified in Table 8), if the person who owns the noise
sensitive property executes a legally effective easement or real
covenant that benefits the property on which the wind energy facility
is located. The easement or covenant must authorize the wind energy
facility to increase the ambient statistical noise levels, L10 or L50 on
the sensitive property by more than 10 dBA at the appropriate
measurement point.

(iv) For purposes of determining whether a proposed wind energy facility

(v)

would satisfy the ambient noise standard where a landowner has not
waived the standard, noise levels at the appropriate measurement
point are predicted assuming that all of the proposed wind facility's
turbines are operating between cut-in speed and the wind speed
corresponding to the maximum sound power level established by IEC
61400-11 (version 2002-12). These predictions must be compared to
the highest of either the assumed ambient noise level of 26 dBA or to
the actual ambient background L10 and L50 noise level, if measured.
The facility complies with the noise ambient background standard if
this comparison shows that the increase in noise is not more than 10
dBA over this entire range of wind speeds.

For purposes of determining whether an operating wind energy
facility complies with the ambient noise standard where a landowner
has not waived the standard, noise levels at the appropriate
measurement point are measured when the facility's nearest wind
turbine is operating over the entire range of wind speeds between cut-
in speed and the windspeed corresponding to the maximum sound
power level and no turbine that could contribute to the noise level is
disabled. The facility complies with the noise ambient background
standard if the increase in noise over either the assumed ambient
noise level of 26 dBA or to the actual ambient background L10 and
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L50 noise level, if measured, is not more than 10 dBA over this entire
range of wind speeds.

(vi) For purposes of determining whether a proposed wind energy facility
would satisfy the Table 8 standards, noise levels at the appropriate
measurement point are predicted by using the turbine's maximum
sound power level following procedures established by IEC 61400-11
(version 2002-12), and assuming that all of the proposed wind
facility's turbines are operating at the maximum sound power level.

(vii)  For purposes of determining whether an operating wind energy
facility satisfies the Table 8 standards, noise generated by the energy
facility is measured at the appropriate measurement point when the
facility's nearest wind turbine is operating at the windspeed
corresponding to the maximum sound power level and no turbine that
could contribute to the noise level is disabled.

% %k %k

111.B.12.2 Removal-Fill

The Oregon Removal-Fill Law (ORS 196.795 through 196.990) and Department of State
Lands (DSL) regulations (OAR 141-085-0500 through 141-085-0785) require a removal-
fill permit if 50 cubic yards or more of material is removed, filled, or altered within any
“waters of the state.”’° The Council, in consultation with DSL, must determine whether a
removal-fill permit is needed and if so, whether a removal-fill permit should be issued.

111.B.12.3 Water Rights

Under ORS Chapters 537 and 540 and OAR Chapter 690, the Oregon Water Resources
Department (OWRD) administers water rights for appropriation and use of the water
resources of the state. Under OAR 345-022-0000(1)(b), the Council must determine
whether the facility would comply with these statutes and administrative rules. OAR
345-021-0010(1)(o)(F) requires that if a facility needs a groundwater permit, surface
water permit, or water right transfer, that a decision on authorizing such a permit rests
with the Council.

10 ORS 196.800(15) defines “Waters of this state.” The term includes wetlands and certain other
waterbodies.
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V. CONCLUSIONS AND ORDER

Based on the findings and conclusions included in this order, the Council makes the following
findings:

1. The proposed changes included in Request for Amendment 1 of the Wheatridge
Renewable Energy Facility Il site certificate complies with the requirements of the
Oregon Energy Facility Siting Statutes, ORS 469.300 to 469.520.

2. The proposed changes included in Request for Amendment 1 of the Wheatridge
Renewable Energy Facility Il site certificate complies with the standards adopted by
the Council pursuant to ORS 469.501.

3. The proposed changes included in Request for Amendment 1 of the Wheatridge
Renewable Energy Facility Il site certificate complies with all other Oregon statutes
and administrative rules identified in the project order as applicable to the issuance
of a site certificate for the facility.

Accordingly, the Council finds that the proposed changes included in Request for Amendment 1
of the Wheatridge Renewable Energy Facility Il site certificate complies with the General
Standard of Review (OAR 345-022-0000). The Council finds, based on a preponderance of the
evidence on the record, that the site certificate may be amended as requested.



Final Order

The Council approves Amendment 1 of the Wheatridge Renewable Energy Facility Il site
certificate, subject to the terms and conditions included in the amended and two original site
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certificates.
Issued this 19t" day of November 2020

The OREGON ENERGY FACILITY SITING COUNCIL

aney Jenking 1/

By Hanley Jmmm: II (Dec 1, 2020 lL 27 PST)
Hanley Jenkins, I, Chair
Oregon Energy Facility Siting Council
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Attachment D-2: Draft WREFE Revegetation Plan

Attachment E: Draft WREFE Noxious Weed Control Plan

Attachment F-1: Draft WREFIII Wildlife Monitoring and Mitigation Plan
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Attachment A: Draft Amended and Original Site Certificates
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Site Certificate May 22, 2020
First AmendedSite Certificate November 19, 2020
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